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Drawing of revolutionary firebrand Patrick
Henry (standing to the left) uttering perhaps
the most famous words of the American
Revolution - "Give me liberty or give me
death!™ --in a debate before the Virginia
Assembly in 1775.

(Library of Congress)



BACKGROUND ON THE VIRGINIA STATUTE
FOR RELIGIOUS FREEDOM

As the new nation established laws and governing structures, the rights of citizens for
freedom to practice the religion of their preference was of foremost concern. The close ties
of the royal government to the Anglican Church in Virginia resulted in a severing of the
relationship.

Virginians debated the support of religion with public money, some taking the stance that
religion created an atmosphere benefiting the public good. The monetary support of
religion with public funds seemed to others to be all too similar to government imposed
religion.

Active and indeed, prominent among the debaters were future presidents Thomas
Jefferson and James Madison. They brought forth the concept that religious practice and
beliefs were entirely the choice of the individual and completely separate from any
government interference. They staunchly supported voluntary practice of religion and just
as firmly opposed taxation as a method of supporting any church.

In Virginia, the American Revolution led to the disestablishment of the Anglican Church,
which had been tied closely to the royal government. Then the question arose as to
whether the new state should continue to impose taxes to be used for the support of all
recognized churches. The proposal had a number of supporters who, even if they no
longer accepted an established church, still believed that religion should be supported by
the public purse. Mr. Jefferson wrote at this time of a “wall of separation” between church
and state.



BACKGROUND ON THE VIRGINIA STATUTE
FOR RELIGIOUS FREEDOM (continued)

Thomas Jefferson drafted the Virginia Religious Freedom bill, and James Madison
shepherded its adoption by the Virginia legislature (1786). The document remains part of
today’s Virginia constitution, and was used in several other states at the time. This
document was the foundation for the Religion Clauses in the United States Constitution’s
Bill of Rights.

Mr. Jefferson was so devoted to the concept of religious freedom he directed his
tombstone note his authorship of the Declaration of Independence, his founding of the
University of Virginia, and his responsibility for Virginia's Statute of Religious Freedom.
But it fails to mention his presidency.

We present here the full text of:

James Madison’s A Memorial and Remonstrance Against Religious Assessments;
Thomas Jefferson’s Notes on the State of Virginia: Query XVII: Religion; the Draft of
Virginia Act for Establishing Religious Freedom; Virginia’s Statute of Religious
Freedom; Jefferson’s Wall of Separation Letter; Touro Synagogue member Moses
Seixas’ letter to President Washington; the George Washington Letter to Touro
Synagogue in Newport, Rhode Island;

For further reading: William Lee Miller, The First Liberty: Religion and the American
Republic (1985); Leonard W. Levy, The Establishment Clause and the First Amendment
(1986); Merrill D. Peterson and Robert C. Vaughn, eds., The Virginia Statute for Religious
Freedom: Its Evolution and Consequences in American History (1988).

Links: http://www.firstfreedom.org/religiousfree/religfreedocs.html




"The Religion of every man must be left to the
conviction and conscience of every man; and it is
the right of every man to exercise it as these may
dictate. This right is in its nature an unalienable
right. It is unalienable, because the opinions of
men, depending only on the evidence
contemplated by their own minds, cannot follow
the dictates of other men."

James Madison, quote from:
"Memorial and Remonstrance
Against Religious Assessments.”




Memorial and Remonstrance Against Religious Assessments
James Madison
June 20, 1785

To the Honorable the General Assembly of the Commonwealth of Virginia
A Memorial and Remonstrance

We, the subscribers, citizens of the said Commonwealth, having taken into serious consideration, a
Bill printed by order of the last Session of General Assembly, entitled "A Bill establishing a provision
for Teachers of the Christian Religion," and conceiving that the same if finally armed with the sanctions
of a law, will be a dangerous abuse of power, are bound as faithful members of a free State to
remonstrate against it, and to declare the reasons by which we are determined. \We remonstrate
against the said Bill,

1. Because we hold it for a fundamental and undeniable truth, "that religion or the duty which
we owe to our Creator and the manner of discharging it, can be directed only by reason and
conviction, not by force or violence." The Religion then of every man must be left to the conviction and
conscience of every man; and it is the right of every man to exercise it as these may dictate. This right
is in its nature an unalienable right. It is unalienable, because the opinions of men, depending only on
the evidence contemplated by their own minds cannot follow the dictates of other men: It is
unalienable also, because what is here a right towards men, is a duty towards the Creator. It is the
duty of every man to render to the Creator such homage and such only as he believes to be
acceptable to him. This duty is precedent, both in order of time and in degree of obligation, to the
claims of Civil Society. Before any man can be considerd as a member of Civil Society, he must be
considered as a subject of the Governour of the Universe: And if a member of Civil Society, do it with a
saving of his allegiance to the Universal Sovereign. We maintain therefore that in matters of Religion,
no man’s right is abridged by the institution of Civil Society and that Religion is wholly exempt from its
cognizance. True it is, that no other rule exists, by which any question which may divide a Society, can
be ultimately determined, but the will of the majority; but it is also true that the majority may trespass
on the rights of the minority.



Memorial and Remonstrance Against Religious Assessments
James Madison
June 20, 1785
(continued)

Because if Religion be exempt from the authority of the Society at large, still less can it be subject
to that of the Legislative Body. The latter are but the creatures and vicegerents of the former.
Their jurisdiction is both derivative and limited: it is limited with regard to the co-ordinate
departments, more necessarily is it limited with regard to the constituents. The preservation of a
free Government requires not merely, that the metes and bounds which separate each
department of power be invariably maintained; but more especially that neither of them be
suffered to overleap the great Barrier which defends the rights of the people. The Rulers who are
guilty of such an encroachment, exceed the commission from which they derive their authority,
and are Tyrants. The People who submit to it are governed by laws made neither by themselves
nor by an authority derived from them, and are slaves.

Because, it is proper to take alarm at the first experiment on our liberties. We hold this prudent
jealousy to be the first duty of Citizens, and one of the noblest characteristics of the late
Revolution. The free men of America did not wait till usurped power had strengthened itself by
exercise, and entagled the question in precedents. They saw all the consequences in the
principle, and they avoided the consequences by denying the principle. We revere this lesson too
much soon to forget it. Who does not see that the same authority which can establish Christianity,
in exclusion of all other Religions, may establish with the same ease any particular sect of
Christians, in exclusion of all other Sects? that the same authority which can force a citizen to
contribute three pence only of his property for the support of any one establishment, may force
him to conform to any other establishment in all cases whatsoever?



Memorial and Remonstrance Against Religious Assessments
James Madison
June 20, 1785
(continued)

Because, the Bill violates the equality which ought to be the basis of every law, and which is more
indispensible, in proportion as the validity or expediency of any law is more liable to be
impeached. If "all men are by nature equally free and independent," all men are to be considered
as entering into Society on equal conditions; as relinquishing no more, and therefore retaining no
less, one than another, of their natural rights. Above all are they to be considered as retaining an
"equal title to the free exercise of Religion according to the dictates of Conscience." Whilst we
assert for ourselves a freedom to embrace, to profess and to observe the Religion which we
believe to be of divine origin, we cannot deny an equal freedom to those whose minds have not
yet yielded to the evidence which has convinced us. If this freedom be abused, it is an offence
against God, not against man: To God, therefore, not to man, must an account of it be rendered.
As the Bill violates equality by subjecting some to peculiar burdens, so it violates the same
principle, by granting to others peculiar exemptions. Are the quakers and Menonists the only sects
who think a compulsive support of their Religions unnecessary and unwarrantable? can their piety
alone be entrusted with the care of public worship? Ought their Religions to be endowed above all
others with extraordinary privileges by which proselytes may be enticed from all others? We think
too favorably of the justice and good sense of these demoninations to believe that they either
covet pre-eminences over their fellow citizens or that they will be seduced by them from the
common opposition to the measure.

Because the Bill implies either that the Civil Magistrate is a competent Judge of Religious Truth; or
that he may employ Religion as an engine of Civil policy. The first is an arrogant pretension
falsified by the contradictory opinions of Rulers in all ages, and throughout the world: the second
an unhallowed perversion of the means of salvation.



Memorial and Remonstrance Against Religious Assessments
James Madison
June 20, 1785
(continued)

Because the establishment proposed by the Bill is not requisite for the support of the Christian
Religion. To say that it is, is a contradiction to the Christian Religion itself, for every page of it
disavows a dependence on the powers of this world: it is a contradiction to fact; for it is known that
this Religion both existed and flourished, not only without the support of human laws, but in spite
of every opposition from them, and not only during the period of miraculous aid, but long after it
had been left to its own evidence and the ordinary care of Providence. Nay, it is a contradiction in
terms; for a Religion not invented by human policy, must have pre-existed and been supported,
before it was established by human policy. It is moreover to weaken in those who profess this
Religion a pious confidence in its innate excellence and the patronage of its Author; and to foster
in those who still reject it, a suspicion that its friends are too conscious of its fallacies to trust it to
its own merits.

Because experience witnesseth that eccelsiastical establishments, instead of maintaining the
purity and efficacy of Religion, have had a contrary operation. During almost fifteen centuries has
the legal establishment of Christianity been on trial. What have been its fruits? More or less in all
places, pride and indolence in the Clergy, ignorance and servility in the laity, in both, superstition,
bigotry and persecution. Enquire of the Teachers of Christianity for the ages in which it appeared
in its greatest lustre; those of every sect, point to the ages prior to its incorporation with Civil
policy. Propose a restoration of this primitive State in which its Teachers depended on the
voluntary rewards of their flocks, many of them predict its downfall. On which Side ought their
testimony to have greatest weight, when for or when against their interest?



Memorial and Remonstrance Against Religious Assessments
James Madison
June 20, 1785
(continued)

Because the establishment in question is not necessary for the support of Civil Government. If it
be urged as necessary for the support of Civil Government only as it is a means of supporting
Religion, and it be not necessary for the latter purpose, it cannot be necessary for the former. If
Religion be not within the cognizance of Civil Government how can its legal establishment be
necessary to Civil Government? What influence in fact have ecclesiastical establishments had on
Civil Society? In some instances they have been seen to erect a spiritual tyranny on the ruins of
the Civil authority; in many instances they have been seen upholding the thrones of political
tyranny: in no instance have they been seen the guardians of the liberties of the people. Rulers
who wished to subvert the public liberty, may have found an established Clergy convenient
auxiliaries. A just Government instituted to secure & perpetuate it needs them not. Such a
Government will be best supported by protecting every Citizen in the enjoyment of his Religion
with the same equal hand which protects his person and his property; by neither invading the
equal rights of any Sect, nor suffering any Sect to invade those of another.

Because the proposed establishment is a departure from the generous policy, which, offering an
Asylum to the persecuted and oppressed of every Nation and Religion, promised a lustre to our
country, and an accession to the number of its citizens. What a melancholy mark is the Bill of
sudden degeneracy? Instead of holding forth an Asylum to the persecuted, it is itself a signal of
persecution. It degrades from the equal rank of Citizens all those whose opinions in Religion do
not bend to those of the Legislative authority. Distant as it may be in its present form from the
Inquisition, it differs from it only in degree. The one is the first step, the other the last in the career
of intolerance. The maganimous sufferer under this cruel scourge in foreign Regions, must view
the Bill as a Beacon on our Coast, warning him to seek some other haven, where liberty and
philanthrophy in their due extent, may offer a more certain respose from his Troubles.
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Memorial and Remonstrance Against Religious Assessments
James Madison
June 20, 1785
(continued)

Because, it will have a like tendency to banish our Citizens. The allurements presented by other
situations are every day thinning their number. To superadd a fresh motive to emigration by
revoking the liberty which they now enjoy, would be the same species of folly which has
dishonoured and depopulated flourishing kingdoms.

Because it will destroy that moderation and harmony which the forbearance of our laws to
intermeddle with Religion has produced among its several sects. Torrents of blood have been split
in the old world, by vain attempts of the secular arm, to extinguish Religious disscord, by
proscribing all difference in Religious opinion. Time has at length revealed the true remedy. Every
relaxation of narrow and rigorous policy, wherever it has been tried, has been found to assauge
the disease. The American Theatre has exhibited proofs that equal and compleat liberty, if it does
not wholly eradicate it, sufficiently destroys its malignant influence on the health and prosperity of
the State. If with the salutary effects of this system under our own eyes, we begin to contract the
bounds of Religious freedom, we know no name that will too severely reproach our folly. At least
let warning be taken at the first fruits of the threatened innovation. The very appearance of the Bill
has transformed "that Christian forbearance, love and chairty," which of late mutually prevailed,
into animosities and jeolousies, which may not soon be appeased. What mischiefs may not be
dreaded, should this enemy to the public quiet be armed with the force of a law?

Because the policy of the Bill is adverse to the diffusion of the light of Christianity. The first wish of
those who enjoy this precious gift ought to be that it may be imparted to the whole race of
mankind. Compare the number of those who have as yet received it with the number still
remaining under the dominion of
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Memorial and Remonstrance Against Religious Assessments
James Madison
June 20, 1785
(continued)

false Religions; and how small is the former! Does the policy of the Bill tend to lessen the
disproportion? No; it at once discourages those who are strangers to the light of revelation from
coming into the Region of it; and countenances by example the nations who continue in darkness,
in shutting out those who might convey it to them. Instead of Levelling as far as possible, every
obstacle to the victorious progress of Truth, the Bill with an ignoble and unchristian timidity would
circumscribe it with a wall of defence against the encroachments of error.

Because attempts to enforce by legal sanctions, acts obnoxious to go great a proportion of
Citizens, tend to enervate the laws in general, and to slacken the bands of Society. If it be difficult
to execute any law which is not generally deemed necessary or salutary, what must be the case,
where it is deemed invalid and dangerous? And what may be the effect of so striking an example
of impotency in the Government, on its general authority?

Because a measure of such singular magnitude and delicacy ought not to be imposed, without the
clearest evidence that it is called for by a majority of citizens, and no satisfactory method is yet
proposed by which the voice of the majority in this case may be determined, or its influence
secured. The people of the respective counties are indeed requested to signify their opinion
respecting the adoption of the Bill to the next Session of Assembly." But the representatives or of
the Counties will be that of the people. Our hope is that neither of the former will, after due
consideration, espouse the dangerous principle of the Bill. Should the event disappoint us, it will
still leave us in full confidence, that a fair appeal to the latter will reverse the sentence against our
liberties.



Memorial and Remonstrance Against Religious Assessments
James Madison
June 20, 1785
(continued)

15. Because finally, "the equal right of every citizen to the free exercise of his Religion according to the
dictates of conscience" is held by the same tenure with all our other rights. If we recur to its origin,
it is equally the gift of nature; if we weigh its importance, it cannot be less dear to us; if we consult
the "Declaration of those rights which pertain to the good people of Vriginia, as the basis and
foundation of Government," it is enumerated with equal solemnity, or rather studied emphasis.
Either the, we must say, that the Will of the Legislature is the only measure of their authority; and
that in the plenitude of this authority, they may sweep away all our fundamental rights; or, that
they are bound to leave this particular right untouched and sacred: Either we must say, that they
may controul the freedom of the press, may abolish the Trial by Jury, may swallow up the
Executive and Judiciary Powers of the State; nay that they may despoil us of our very right of
suffrage, and erect themselves into an independent and hereditary Assembly or, we must say,
that they have no authority to enact into the law the Bill under consideration.

We the Subscribers say, that the General Assembly of this Commonwealth have no such authority:
And that no effort may be omitted on our part against so dangerous an usurpation, we oppose to
it, this remonstrance; earnestly praying, as we are in duty bound, that the Supreme Lawgiver of
the Universe, by illuminating those to whom it is addressed, may on the one hand, turn their
Councils from every act which would affront his holy prerogative, or violate the trust committed to
them: and on the other, guide them into every measure which may be worthy of his [blessing, may
re]dound to their own praise, and may establish more firmly the liberties, the prosperity and the
happiness of the Commonwealth.



Thomas Jefferson's
Act for Establishing Religious Freedom

This act, the title of which Jefferson directed to be
inscribed on his tombstone as comparable in
importance to the Declaration of Independence,
does not exist in a handwritten copy.

Jefferson evidently wrote the Bill for Establishing
Religious Freedom in 1777 as a part of his project to
revise the laws of his state.

The Bill was debated in the General Assembly in
1779 and was postponed after passing a second
reading.

Madison revived it as an alternative to Henry's
general assessment bill and guided it to passage in
the Virginia Assembly in January 1786.



Notes on the State of Virginia: Query XVII: Religion
Thomas Jefferson
1781

The different religions received into that state? The first settlers in this country were emigrants
from England, of the English church, just at a point of time when it was flushed with complete
victory over the religious of all other persuasions. Possessed, as they became, of the powers
of making, administering, and executing the laws, they shewed equal intolerance in this
country with their Presbyterian brethren, who had emigrated to the northern government. The
poor Quakers were flying from persecution in England. They cast their eyes on these new
countries as asylums of civil and religious freedom; but they found them free only for the
reigning sect. Several acts of the Virginia assembly of 1659, 1662, and 1693, had made it
penal in parents to refuse to have their children baptized; had prohibited the unlawful
assembling of Quakers; had made it penal for any master of a vessel to bring a Quaker into
the state; had ordered those already here, and such as should come thereafter, to be
imprisoned till they should abjure the country; provided a milder punishment for their first and
second return, but death for their third; had inhibited all persons from suffering their meetings
in or near their houses, entertaining them individually, or disposing of books which supported
their tenets. If no capital execution took place here, as did in New-England, it was not owing to
the moderation of the church, or spirit of the legislature, as may be inferred from the law itself;
but to historical circumstances which have not been handed down to us. The Anglicans
retained full possession of the country about a century. Other opinions began then to creep in,
and the great care of the government to support their own church, having begotten an equal
degree of indolence in its clergy, two-thirds of the people had become dissenters at the
commencement of the present revolution. The laws indeed were still oppressive on them, but
the spirit of the one party had subsided into moderation, and of the other had risen to a degree
of determination which commanded respect.



Notes on the State of Virginia: Query XVII: Religion (continued)
Thomas Jefferson
1781

The different religions received into that state? The first settlers in this country were emigrants
from England, of the English church, just at a point of time when it was flushed with complete
victory over the religious of all other persuasions. Possessed, as they became, of the powers of
making, administering, and executing the laws, they shewed equal intolerance in this country with
their Presbyterian brethren, who had emigrated to the northern government. The poor Quakers
were flying from persecution in England. They cast their eyes on these new countries as asylums
of civil and religious freedom; but they found them free only for the reigning sect. Several acts of
the Virginia assembly of 1659, 1662, and 1693, had made it penal in parents to refuse to have
their children baptized; had prohibited the unlawful assembling of Quakers; had made it penal for
any master of a vessel to bring a Quaker into the state; had ordered those already here, and such
as should come thereafter, to be imprisoned till they should abjure the country; provided a milder
punishment for their first and second return, but death for their third; had inhibited all persons from
suffering their meetings in or near their houses, entertaining them individually, or disposing of
books which supported their tenets. If no capital execution took place here, as did in New-
England, it was not owing to the moderation of the church, or spirit of the legislature, as may be
inferred from the law itself; but to historical circumstances which have not been handed down to
us. The Anglicans retained full possession of the country about a century. Other opinions began
then to creep in, and the great care of the government to support their own church, having
begotten an equal degree of indolence in its clergy, two-thirds of the people had become
dissenters at the commencement of the present revolution. The laws indeed were still oppressive
on them, but the spirit of the one party had subsided into moderation, and of the other had risen to
a degree of determination which commanded respect.



Notes on the State of Virginia: Query XVII: Religion (continued)
Thomas Jefferson
1781

The present state of our laws on the subject of religion is this. The convention of May 1776, in
their declaration of rights, declared it to be a truth, and a natural right, that the exercise of religion
should be free; but when they proceeded to form on that declaration the ordinance of government,
instead of taking up every principle declared in the bill of rights, and guarding it by legislative
sanction, they passed over that which asserted our religious rights, leaving them as they found
them. The same convention, however, when they met as a member of the general assembly in
October 1776, repealed all acts of parliament which had rendered criminal the maintaining any
opinions in matters of religion, the forbearing to repair to church, and the exercising any mode of
worship; and suspended the laws giving salaries to the clergy, which suspension was made
perpetual in October 1779. Statutory oppressions in religion being thus wiped away, we remain at
present under those only imposed by the common law, or by our own acts of assembly. At the
common law, heresy was a capital offence, punishable by burning. Its definition was left to the
ecclesiastical judges, before whom the conviction was, till the statute of the 1 El. c. 1.
circumscribed it, by declaring, that nothing should be deemed heresy, but what had been so
determined by authority of the canonical scriptures, or by one of the four first general councils, or
by some other council having for the grounds of their declaration the express and plain words of
the scriptures. Heresy, thus circumscribed, being an offence at the common law, our act of
assembly of October 1777, c. 17. gives cognizance of it to the general court, by declaring, that the
jurisdiction of that court shall be general in all matters at the common law. The execution is by the
writ De haeretico comburendo. By our own act of assembly of 1705, c. 30, if a person brought up
in the Christian religion denies the being of a God, or the Trinity, or asserts there are more Gods
than one, or denies the Christian religion to be true, or the scriptures to be of divine authority, he is
punishable on the first offence by incapacity to hold any office or employment



Notes on the State of Virginia: Query XVII: Religion (continued)
Thomas Jefferson
1781

ecclesiastical, civil, or military; on the second by disability to sue, to take any gift or legacy, to be
guardian, executor, or administrator, and by three years imprisonment, without bail. A father’s right
to the custody of his own children being founded in law on his right of guardianship, this being
taken away, they may of course be severed from him, and put, by the authority of a court, into
more orthodox hands. This is a summary view of that religious slavery, under which a people have
been willing to remain, who have lavished their lives and fortunes for the establishment of their
civil freedom. (*) The error seems not sufficiently eradicated, that the operations of the mind, as
well as the acts of the body, are subject to the coercion of the laws. But our rulers can have
authority over such natural rights only as we have submitted to them. The rights of conscience we
never submitted, we could not submit. We are answerable for them to our God. The legitimate
powers of government extend to such acts only as are injurious to others. But it does me no injury
for my neighbour to say there are twenty gods, or no god. It neither picks my pocket nor breaks
my leg. If it be said, his testimony in a court of justice cannot be relied on, reject it then, and be the
stigma on him. Constraint may make him worse by making him a hypocrite, but it will never make
him a truer man. It may fix him obstinately in his errors, but will not cure them. Reason and free
enquiry are the only effectual agents against error. Give a loose to them, they will support the true
religion, by bringing every false one to their tribunal, to the test of their investigation. They are the
natural enemies of error, and of error only. Had not the Roman government permitted free
enquiry, Christianity could never have been introduced. Had not free enquiry been indulged, at the
aera of the reformation, the corruptions of Christianity could not have been purged away. If it be
restrained now, the present corruptions will be protected, and new ones encouraged. Was the
government to prescribe to us our medicine and diet, our bodies would be in such keeping as our
souls are now. Thus in France the emetic was once forbidden as a



Notes on the State of Virginia: Query XVII: Religion (continued)
Thomas Jefferson 1781

medicine, and the potatoe as an article of food. Government is just as infallible too when it fixes
systems in physics. Galileo was sent to the inquisition for affirming that the earth was a sphere: the
government had declared it to be as flat as a trencher, and Galileo was obliged to abjure his error. This
error however at length prevailed, the earth became a globe, and Descartes declared it was whirled
round its axis by a vortex. The government in which he lived was wise enough to see that this was no
question of civil jurisdiction, or we should all have been involved by authority in vortices. In fact, the
vortices have been exploded, and the Newtonian principle of gravitation is now more firmly
established, on the basis of reason, than it would be were the government to step in, and to make it an
article of necessary faith. Reason and experiment have been indulged, and error has fled before them.
It is error alone which needs the support of government. Truth can stand by itself. Subject opinion to
coercion: whom will you make your inquisitors? Fallible men; men governed by bad passions, by
private as well as public reasons. And why subject it to coercion? To produce uniformity. But is
uniformity of opinion desireable? No more than of face and stature. Introduce the bed of Procrustes
then, and as there is danger that the large men may beat the small, make us all of a size, by lopping
the former and stretching the latter. Difference of opinion is advantageous in religion. The several
sects perform the office of a Censor morum over each other. Is uniformity attainable? Millions of
innocent men, women, and children, since the introduction of Christianity, have been burnt, tortured,
fined, imprisoned; yet we have not advanced one inch towards uniformity. What has been the effect of
coercion? To make one half the world fools, and the other half hypocrites. To support roguery and
error all over the earth. Let us reflect that it is inhabited by a thousand millions of people. That these
profess probably a thousand different systems of religion. That ours is but one of that thousand. That if
there be but one right, and ours that one, we should wish to see the 999 wandering sects gathered into
the fold of truth. But against such a majority we cannot effect this by force. Reason and persuasion are
the only practicable instruments. To make way for these, free enquiry must be indulged; and how can
we wish others to indulge it while we refuse it ourselves. But every state, says an inquisitor, has
established some religion. No two, say |, have established the same. Is this a proof of the



Draft of A Bill for Establishing Religious Freedom
Thomas Jefferson 1779

Section I. Well aware that the opinions and belief of men depend not on their own will, but follow
involuntarily the evidence proposed to their minds; that Almighty God hath created the mind free, and
manifested his supreme will that free it shall remain by making it altogether insusceptible of restraint;
that all attempts to influence it by temporal punishments, or burthen, or by civil incapacitations, tend
only to beget habits of hypocrisy and meanness, and are a departure from the plan of the holy author
of our religion, who being lord both of body and mind, yet chose not to propagate it by coercions on
either, as was in his Almighty power to do, but to extend it by its influence on reason alone; that the
impious presumption of legislators and rulers, civil as well as ecclesiastical, who, being themselves but
fallible and uninspired men, have assumed dominion over the faith of others, setting up their own
opinions and modes of thinking as the only true and infallible, and as such endeavoring to impose
them on others, hath established and maintained false religions over the greatest part of the world and
through all time: That to compel a man to furnish contributions of money for the propagation of
opinions which he disbelieves and abhors, is sinful and tyrannical; that event he forcing him to support
this or that teachers of his own religious persuasion, is depriving him of the comfortable liberty of
giving his contributions to the particular pastor whose morals he would make his pattern, and whose
powers he feels most persuasive to righteousness; and is withdrawing from the ministry those
temporary rewards, which proceeding from an approbation of their personal conduct, are an additional
incitement to earnest and unremitting labors for the instruction of mankind; that our civil rights have no
dependence on our religious opinions, any more than our opinions in physics or geometry; that
therefore the proscribing any citizen as unworthy the public confidence by laying upon him an
incapacity of being called to offices of trust and emolument, unless he profess or renounce this or that
religious opinion, is depriving him injuriously of those privileges and advantages to which, in common
with his fellow citizens, he has a natural right; that it tends also to corrupt the principles of that very
religion it is meant to encourage, by bribing, with a monopoly of worldly honors and emoluments, those



Draft of A Bill for Establishing Religious Freedom (continued)

who will externally profess and conform to it; that though indeed these are criminal who do not
withstand such temptation, yet neither are those innocent who lay the bait in their way; that the
opinions of men are not the object of civil government, nor under its jurisdiction; that to suffer the civil
magistrate to intrude his powers into the field of opinion and to restrain the profession or propagation
of principles on supposition of their ill tendency is a dangerous fallacy, which at once destroys all
religious liberty, because he being of course judge of that tendency will make his opinions the rule of
judgment, and approve or condemn the sentiments of others only as they shall square with or differ
from his own; that it is time enough for the rightful purposes of civil government for its officers to
interfere when principles break out into overt acts against peace and good order; and finally, that truth
is great and will prevail if left to herself; that she is the proper and sufficient antagonist to error, and
has nothing to fear from the conflict unless by human interposition disarmed of her natural weapons,
free argument and debate; errors ceasing to be dangerous when it is permitted freely to contradict
them.

Section Il. We the General Assembly of Virginia do enact that no man shall be compelled to frequent
or support any religious worship, place, or ministry whatsoever, nor shall be enforced, restrained,
molested, or burthened in his body or goods, nor shall otherwise suffer, on account of his religious
opinions or belief; but that all men shall be free to profess, and by argument to maintain, their opinions
in matters of religion, and that the same shall in no wise diminish, enlarge, or affect their civil
capacities.

Section lll. And though we well know that this Assembly, elected by the people for the ordinary
purposes of legislation only, have no power to restrain the acts of succeeding Assemblies, constituted
with powers equal to our own, and that therefore to declare this act irrevocable would be of no effect in
law; yet we are free to declare, and do declare, that the rights hereby asserted are of the natural rights
of mankind, and that if any act shall be hereafter passed to repeal the present or to narrow its
operation, such act will be an infringement of natural right.

* Full Text Source




The Virginia Act For Establishing Religious Freedom
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Well aware that Almighty God hath created the mind free; that all attempts to influence it by temporal
punishments or burdens, or by civil incapacitations, tend only to beget habits of hypocrisy and meanness, and
are a departure from the plan of the Holy Author of our religion, who being Lord both of body and mind, yet
chose not to propagate it by coercions on either, as was in his Almighty power to do; that the impious
presumption of legislators and rulers, civil as well as ecclesiastical, who, being themselves but fallible and
uninspired men, have assumed dominion over the faith of others, setting up their own opinions and modes of
thinking as the only true and infallible, and as such endeavoring to impose them on others, hath established
and maintained false religions over the greatest part of the world, and through all time; that to compel a man
to furnish contributions of money for the propagation of opinions which he disbelieves, is sinful and tyrannical;
that even the forcing him to support this or that teacher of his own religious persuasion, is depriving him of the
comfortable liberty of giving his contributions to the particular pastor whose morals he would make his pattern,
and whose powers he feels most persuasive to righteousness, and is withdrawing from the ministry those
temporal rewards, which proceeding from an approbation of their personal conduct, are an additional
incitement to earnest and unremitting labors for the instruction of mankind; that our civil rights have no
dependence on our religious opinions, more than our opinions in physics or geometry; that, therefore, the
proscribing any citizen as unworthy the public confidence by laying upon him an incapacity of being called to
the offices of trust and emolument, unless he profess or renounce this or that religious opinion, is depriving
him injuriously of those privileges and advantages to which in common with his fellow citizens he has a
natural right; that it tends also to corrupt the principles of that very religion it is meant to encourage, by
bribing, with a monopoly of worldly honors and emoluments, those who will externally profess and conform to
it; that though indeed these are criminal who do not withstand such temptation, yet neither are those innocent
who lay the bait in their way; that to suffer the civil magistrate to intrude his powers into the field of opinion
and to restrain the profession or propagation of principles, on the supposition of their ill tendency, is a
dangerous fallacy, which at once destroys all religious liberty, because he being of course judge of that
tendency, will make his opinions the rule of judgment, and approve or condemn the sentiments of others only
as they shall square



The Virginia Act For Establishing Religious Freedom
Thomas Jefferson, 1786

with or differ from his own; that it is time enough for the rightful purposes of civil government, for its
officers to interfere when principles break out into overt acts against peace and good order; and finally,
that truth is great and will prevail if left to herself, that she is the proper and sufficient antagonist to
error, and has nothing to fear from the conflict, unless by human interposition disarmed of her natural
weapons, free argument and debate, errors ceasing to be dangerous when it is permitted freely to
contradict them. Be it therefore enacted by the General Assembly, That no man shall be compelled to
frequent or support any religious worship, place, or ministry whatsoever, nor shall be enforced,
restrained, molested, or burdened in his body or goods, nor shall otherwise suffer on account of his
religious opinions or belief; but that all men shall be free to profess, and by argument to maintain, their
opinions in matters of religion, and that the same shall in nowise diminish, enlarge, or affect their civil
capacities.

And though we well know this Assembly, elected by the people for the ordinary purposes of legislation
only, have no powers equal to our own and that therefore to declare this act irrevocable would be of no
effect in law, yet we are free to declare, and do declare, that the rights hereby asserted are of the
natural rights of mankind, and that if any act shall be hereafter passed to repeal the present or to
narrow its operation, such act will be an infringement of natural right.

Comments from http://religiousfreedom.lib.virginia.edu/sacred/vaact.htmi:

“Thomas Jefferson drafted The Virginia Act for Establishing Religious Freedom in 1779 three years after he wrote the Declaration
of Independence. The act was not passed by the General Assembly of the Commonwealth of Virginia until 1786. Jefferson was by
then in Paris as the U.S. Ambassador to France. The Act was resisted by a group headed by Patrick Henry who sought to pass a
bill that would have assessed all the citizens of Virginia to support a plural establishment. James Madison's Memorial and
Remonstrance Against Religious Assessments was, and remains, a powerful argument against state supported religion. It was
written in 1785, just a few months before the General Assembly passed Jefferson's religious freedom bill.”



Wall of separation

The Danbury (Connecticut) Baptists were concerned that a religious majority
might :

"reproach their chief Magistrate... because he will not, dare not assume the
prerogatives of Jehovah and make Laws to govern the Kingdom of Christ,"
thus establishing a state religion at the cost of the liberties of religious
minorities.

Thomas Jefferson's response, quotes the First Amendment of the United
States Constitution:

"...I contemplate with sovereign reverence that act of the whole American
people which declared that their legislature should 'make no law respecting an
establishment of religion, or prohibiting the free exercise thereof,' thus building

a wall of separation between
Church & State:

The phrase itself does not appear in any founding American document, but it
has been quoted in opinions by the United States Supreme Court.



Thomas Jefferson’s 1802
Wall of Separation Letter to the Danbury (Connecticut) Baptist Association

This is a transcript of the letter as stored online at the Library of Congress, and reflects
Jefferson's spelling and punctuation.

Mr. President

To messers Nehemiah Dodge, Ephraim Robbins, & Stephen S. Nelson a committee of
the Danbury Baptist association in the state of Connecticut.

Gentlemen

The affectionate sentiments of esteem & approbation which you are so good as to
express towards me, on behalf of the Danbury Baptist association, give me the highest
satisfaction. my duties dictate a faithful & zealous pursuit of the interests of my
constituents, and in proportion as they are persuaded of my fidelity to those duties, the
discharge of them becomes more & more pleasing.

Believing with you that religion is a matter which lies solely between man & his god, that
he owes account to none other for his faith or his worship, that the legitimate powers of
government reach actions only, and not opinions, | contemplate with sovereign reverence
that act of the whole American people which declared that their legislature should make
no law respecting an establishment of religion, or prohibiting the free exercise thereof,
thus building a wall of separation between church and state.



Thomas Jefferson’s 1802
Wall of Separation Letter to the Danbury (Connecticut) Baptist Association
(continued)

[Congress thus inhibited from acts respecting religion, and the Executive authorised
only to execute their acts, | have refrained from presenting even occasional
performances of devotion presented indeed legally where an Executive is the legal
head of a national church, but subject here, as religious exercises only to the
voluntary regulations and discipline of each respective sect.] Adhering to this
expression of the supreme will of the nation in behalf of the rights of conscience, |
shall see with sincere satisfaction the progress of those sentiments which tend to
restore to man all his natural rights, convinced he has no natural right in opposition to
his social duties.

| reciprocate your kind prayers for the protection and blessing of the common Father
and creator of man, and tender you for yourselves and your religious association,
assurances of my high respect & esteem.

(signed) Thomas Jefferson
Jan.1.1802.



George Washington wrote:

"The liberty enjoyed by the people of
these States, of worshipping Almighty
God agreeably to their consciences, is
not only among the choicest of their
blessings, but also of their rights."

“....lItis now no more that toleration is
spoken of, as if it was by the indulgence
of one class of people, that another
enjoyed the exercise of their inherent
natural rights. For happily the
government of the United States, which
gives to bigotry no sanction, to
persecution no assistance, requires only
that they who live under its protection
should demean themselves as good
citizens, in giving it on all occasions
their effectual support. “




In his farewell address to the nation in 1789,
George Washington reminded his fellow
citizens that religion as well as government
IS a part of the fabric of life. "Religion and
Morality are indispensable supports,” he
said. "In vain would that man claim the
tribute of Patriotism, who should labor to
subvert these great pillars of human
happiness, these firmest props of the duties
of Men and Citizens."




George Washington Recognized Equal Status of Jewish Americans
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To the President of the United States of America.
Sir;

Permit the children of the stock of Abraham to approach you with the most cordial
affection and esteem for your person and merits ~~ and to join with our fellow
citizens in welcoming you to NewPort.

With pleasure we reflect on those days ~~ those days of difficulty, and danger,
when the God of Israel, who delivered David from the peril of the sword, ~~
shielded Your head in the day of battle: ~~ and we rejoice to think, that the same
Spirit, who rested in the Bosom of the greatly beloved Daniel enabling him to
preside over the Provinces of the Babylonish Empire, rests and ever will rest,
upon you, enabling you to discharge the arduous duties of Chief Magistrate in
these States.

Deprived as we heretofore have been of the invaluable rights of free Citizens, we
now with a deep sense of gratitude to the Almighty disposer of all events behold a
Government, erected by the Majesty of the People ~~ a Government, which to
bigotry gives no sanction, to persecution no assistance ~~ but generously
affording to all Liberty of conscience, and immunities of Citizenship: ~~

deeming every one, of whatever Nation, tongue, or language equal parts of the



great governmental Machine: ~~ This so ample and extensive Federal
Union whose basis is Philanthropy, Mutual confidence and Public Virtue,
we cannot but acknowledge to be the work of the Great God, who ruleth
in the Armies of Heaven, and among the Inhabitants of the Earth, doing
whatever seemeth him good.

For all these Blessings of civil and religious liberty which we enjoy under
an equal benign administration, we desire to send up our thanks to the
Ancient of Days, the great preserver of Men ~~beseeching him, that the
Angel who conducted our forefathers through the wilderness into the
promised Land, may graciously conduct you through all the difficulties
and dangers of this mortal life: ~~ And, when, like Joshua full of days
and full of honour, you are gathered to your Fathers, may you be
admitted into the Heavenly Paradise to partake of the water of life, and
the tree of immortality.

Done and Signed by order of the Hebrew Congregation in NewPort,
Rhode Island August 17th 1790.

Moses Seixas, Warden



George Washington's
signature on his
response to Mr. Seixas
of the (1790)

"George Washington to Moses Seixas, closing page Letterbook copy,
1790." 1790. Manuscript Division, American Treasures of the Library of
Congress exhibition.
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Whereas the text of George Washington’s letter to Touro Synagogue states:

“Gentlemen:

“While | receive with much satisfaction, your Address replete with expressions of affection and
esteem, | rejoice in the opportunity of answering you, that | shall always retain a grateful
remembrance of the cordial welcome | experienced in my visit to Newport, from all classes
of Citizens.

“The reflection on the days of difficulty and danger which are past, is rendered the more
sweet, from a consciousness that they are succeeded by days of uncommon prosperity
and security. If we have wisdom to make the best use of the advantages with which we are
now favored, we cannot fail, under the just administration of a good Government, to
become a great and a happy people.

“The Citizens of the United States of America have a right to applaud themselves for having
given to mankind examples of an enlarged and liberal policy: a policy worthy of imitation.
All possess alike liberty of conscience and immunities of citizenship. It is now no more that
toleration is spoken of, as if it was by the indulgence of one class of people, that another
enjoyed the exercise of their inherent natural rights. For happily the Government of the
United



States, which gives to bigotry no sanction, to persecution no assistance,
requires only that they who live under its protection, should demean
themselves as good citizens, in giving it on all occasions their effectual
support.

“It would be inconsistent with the frankness of my character not to avow that
| am pleased with your favorable opinion of my administration, and fervent
wishes for my felicity. May the Children of the Stock of Abraham, who dwell
in this land, continue to merit and enjoy the good will of the other
inhabitants, while every one shall sit in safety under his own wine and fig
tree, and there shall be none to make him afraid. May the father of all
mercies scatter light and not darkness in our paths, and make us all in our
several vocations useful here, and in his own due time and way everlastingly

happy.”

G. Washington

http://frwebgate.access.gpo.gov/cgi-bin/getdoc.cgi?dbname=107_cong_reports&docid=f:hr143.107.pdf




John Marshall

Echoing across the centuries
was the statement of Chief
Justice John Marshall in 1803
that:

"It iIs especially the province
of the judicial department [not
the Congress] to say what the
law is."

Engraving with ink and ink wash, by Charles-Balthazar-Julien Fevret

de Saint-Mémin, 1808
Prints and Photographs Division

(LC-USZ62-54940)
Library of Congress (136)



“Congress shall make no law respecting an
establishment of religion, or prohibiting the
free exercise thereof ...”

— The Religious Liberty Clauses of the First
Amendment to the United States Constitution



Links

http://www.firstfreedom.org/religiousfree/religfreedocs.html

http://etext.virginia.edu/jefferson/

http://www.usconstitution.net/jeffwall.html

http://etext.lib.virginia.edu/jefferson/quotations/

http://www.tourosynagogue.org/GWLetter2.php

http://frwebqgate.access.gpo.qgov/cqgi-bin/getdoc.cqi?dbname=107 cong reports&docid=f:hr143.107.pdf
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